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In consideration of 
HOUSE BILL 2381 

RELATING TO RULES GOVERNING COMMERICAL ACTIVITY FOR OCEAN 
RECREATION AND COASTAL AREAS 

 
House Bill 2381 proposes to amend the definition of "commercial activity" in Hawai‘i Revised 
Statutes (HRS) § 200-4(a).  The Department of Land and Natural Resources (Department) 
strongly supports this Administration measure.  
 
The Department believes that the current definition for "commercial activity" in HRS § 200-4(a) 
is too broad and vague for the purposes of identifying commercial activity and regulating it.  
Under the current definition of "commercial activity," enforcement officers are required to 
observe the exchange of money in order for "commercial activity" to have taken place.  The 
definition as proposed in this measure would be more comprehensive and would also align with 
the City and County of Honolulu's definition of "commercial activity." 
 
Some examples where enforcement efforts have been hindered by the current definition are the 
illegal commercial operations at Hanalei on Kaua‘i; Kailua, Waikīkī, and the North Shore on 
O‘ahu; Keauhou Bay and Pohoiki on Hawai‘i; and Kā‘anapali on Maui.  In most of these 
examples, the exchange of money does not occur on state property, and the Department therefore 
has no ability to enforce the illegal commercial activity.  Because of the Department's inability to 
curtail illegal commercial activity, operators are able to engage in illegal commercial operations 
in state ocean waters without having obtained a commercial use permit from the Department. 
 
The proposed amendment would also provide a more detailed definition of "commercial activity" 
that will give the public better clarity regarding which activities are considered "commercial." 
 
Thank you for the opportunity to comment on this measure. 
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